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I. OVERVIEW

Cambodia continues to develop its regulatory environment during the first four
months of 2024. In March, the Royal Government of Cambodia (RGC)
promulgated a new Law on Waterway Transport. This law came into effect
amid the RGC’s recent plan for the development of the Funan Techo Canal, an
approximately 180-kilometer-long waterway that connects the kingdom’s capital
with its coastal province. There are also new updates on other areas such as
investment, natural resources, and tax. This Monthly Legal Update will highlight
these changes.

II. SPECIAL FOCUS: INVESTMENT TRENDS IN CAMBODIA

Investment in Cambodia has increased significantly for the first three months of
2024. The Council for the Development of Cambodia (CDC) registered 106
investment projects with a total investment capital of approximately USD 2.2
billion, which could potentially create 107 thousand jobs. The investment capital
is up by 649% compared to the same period in 2023 due to the presence of
new projects in infrastructure, industry, tourism, and intended investment
projects in special economic zones. The main sources of investment are in
Cambodia, China, Singapore, Vietnam, South Korea, the United States, and
Malaysia. The following graphs show the details of the investment trend by
sector and by country.

FIGURE 1: INVESTMENT TREND BY SECTORS-JANUARY TO MARCH 2024
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FIGURE 2: INVESTMENT TREND BY COUNTRIES-JANUARY TO MARCH 2024
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[Il. INTERNAL WATERWAY TRANSPORT

The Law on Waterway Transport was promulgated on March 23, 2024. This law
regulates the management and development of Cambodian port and waterway
transport to maintain the order, safety, and security of this type of
transportation, as well as the construction and maintenance of related
infrastructure. It also contributes to environmental protection, investment
opportunities, and fair and equitable competition, serving national and
international trade while supporting domestic economic development.

This law is applicable to vessel, sailor, port, owner of vessel or non-vessel
operating common carrier (NVOCC), vessel station, waterway infrastructure,
and other related activities under the territory and jurisdiction of Cambodia. The
Ministry of Public Works and Transport has the authority to manage the
waterway transport sector in Cambodia. However, this law is not applicable to
the vessel, port, and port facilities under the Ministry of Defense and the
Ministry of Interior.

This new law will have immediate effect. However, Article 46, which requires
the vessel captain, vessel machinist, helmsman, vessel captain assistant, and
vessel machinist assistant to have a sailing certificate, will be implemented one
year after the effective date. Other regulations governing waterway transport
and ports are still effective until the supporting regulations of this new law are
promulgated.
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Cambodia’s Law on Waterway Transport consists of 275 articles, divided into

18 chapters as follows:

« Chapter 1: General Provisions

« Chapter 2: Authority

« Chapter 3: Principles

« Chapter 4: Vessel Management

« Chapter 5: Sailor

« Chapter 6: Navigation

« Chapter 7: Vessel stowaway

« Chapter 8: Vessel detention

« Chapter 9: Transportation and Compensation
« Chapter 10: Port Management

« Chapter 11: Waterway Infrastructures
« Chapter 12: Pilotage

« Chapter 13: Vessel Station

« Chapter 14: Inspection and Control

« Chapter 15: Joint Regulation

. Chapter 16: Penalties

« Chapter 17: Transitional Provisions

« Chapter 18: Final Provisions

(article 1 to article 3)
(article 4)

(article 5)

(article 6 to article 40)
(article 41 to article 77)
(article 78 to article 136)
(article 137 to article 140)
(article 141 to article 149)
(article 150 to article 191
(article 192 to article 218)
(article 219 to article 222)
(article 223 to article 231)
(article 232 to article 234)
(article 135 to article 250)
(article 251)

(article 252 to article 271)
(article 272 to article 273)
(article 274 to article 275)

IV. BUSINESS OPERATION ON SAND RESOURCE

On April 8, 2024, the Royal Government of Cambodia issued Decision No. 72,
which set out the management principles and business operation of sand
resources in Cambodia (the “Decision”). This decision nullifies Decision No. 20
dated March 20, 2015, on the principle of sand business operation.

COMPETENT AUTHORITIES

This decision sets out the following authorities:

« The Ministry of Mines and Energy is the competent authority for the
issuance of any licenses and undertakes all responsibility for sand business

operations.

« The Ministry of Mines and Energy, in collaboration with the Ministry of
Meteorology, is required to assess and classify sand zones into the
following types: (i) permitted zones for business operation; (ii) permitted
zones requiring special application; and (iii) prohibited zones for business

operation.

« The Ministry of Environment has been designated for the environmental
impact assessment in collaboration with the Ministry of Mines and Energy,
the Ministry of Water Resources and Meteorology, the Ministry of
Economics and Finance, and the Ministry of Public Works and Transport.
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- The Sand Resource Management Committee has the authority to oversee
sand business operations and issue recommendations to the Ministry of
Mines and Energy for any disorder or technical mistake in sand mining
within its jurisdiction.

SAND BUSINESS LICENSE

The license for all types of sand business activities can only be issued for the
permitted zone and is subject to the outcome of an environmental impact
assessment. The validity period of this license will be two years. The
temporary licenses will not be allowed.

V. ACCOMMODATION TAX

On March 20, 2024, the Ministry of Finance and Economy issued a Prakas on
Accommodation Tax. This Prakas sets out the rules and procedures for the
management of the accommodation tax collection.

HOTEL AND ACCOMMODATION SERVICES

This Prakas applies to the supply of accommodation services in Cambodia by
hotels, apart-hotels, suites, resorts, motels, lodges, bungalows, guesthouses,
tourist campgrounds, or other places where similar services are provided.
These services may include food, cleaning, equipment replacement, utilities,
laundry, gym, swimming, massage, steam, and sauna.

TAX RATES AND CALCULATION BASIS

The accommodation tax is imposed at a rate of 2% on the service charge,
including other surcharges and taxes, excluding VAT and this accommodation
tax itself.

OBLIGATION OF THE TAXPAYER

The taxpayer is required to file a monthly tax declaration on accommodation
tax no later than the 20th of the following month after the service is supplied.

VI. TAX ON MINERAL RESOURCE OPERATIONS

The Ministry of Economics and Finance issued a Prakas on Tax on Mineral
Resource Operations on March 20, 2024. This Prakas aims to determine the
rules and procedures for the collection of tax on mineral resource operations
that are applicable to the taxpayer conducting mineral resource operations in
Cambodian territory and any other zones where Cambodia has sovereign
rights.
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TAX RATES

The taxpayer under this Prakas is subject to an income tax rate of 30% (thirty
percent) of the income subject to tax for the taxation year. In the case that the
taxpayer has income above the income tax threshold, such a margin is subject
to tax based on the following progressive rates:

Classification Proportion of Income above [Tax Rates for Income above
Threshold Threshold
1 To 1.3 0%
2 Above 1.3101.6 10%
3 Above 1.6to 2 20%
4 Above 2 upward 30%

The detailed calculation method is stated in Article 4 of this Prakas.
DEDUCTIBLE EXPENSES AND DEPRECIATION

The taxpayers are entitled to some specific deductible expenses, such as loan
interest expense, reserve for environmental rehabilitation and site closing
expenses, and losses, as per the rules and procedures set out in this Prakas
and the Law on Taxation. The taxpayer is required to depreciate the
prospecting expenditure, exploration expenditure, and development
expenditure based on the straight-line depreciation method as set out In
paragraph 1 of Article 132 of the Law on Taxation and this Prakas.

TRANSFER/ASSIGNMENT

Any transfer or assignment of rights or share in the mineral resource license in
whole or in part through sale-purchase, exchange, or gift, the assignor and
assignee are subject to the following:

« The assignor is required to record the income from this transfer or
assignment as income from mineral resource operations, which is subject
to tax on income.

- The assignee is required to: (i) receive tax obligations from the assignor for
the acquired proportion; (ii) resume the depreciation as per the applicable
rules and procedures and based on the method of the last owner; (iii) in the
case that the benefit from the mineral resource license exceeds the real
account value, the excess value is considered goodwill and shall be subject
to depreciation rules as per this Prakas; and (iv) in the case where the
benefit from the mineral resource license is lower than the real account
value, this value shall be considered as income and recorded accordingly
as per this Prakas.
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VIil. ADVERTISING PANEL TAX

On April 20, 2024, the Ministry of Economy and Finance issued Prakas on
Panel Advertising Tax, which sets out the rules and procedures to manage the
collection of tax on advertising panels. All forms of advertising, both mobile and
immobile, are subject to this tax.

ADVERTISING PANEL

For this Prakas, an advertising panel includes a sign, board, or panel that has
letters, paintings, and/or animate or inanimate photos for the purpose of
advertising aimed at spreading awareness of the taxpayer's product, service,
and other information related to its business to the consumer.

Below are the brief tax rates for the advertising panel:

No. Type of Advertising Panel Tax Rates
1 From 500 Riels up to 2100 Riels/page
Advertising signate made of normal paper (approx. USD 0.125 to USD 0.525)

From 700 Riels up to 3000 Riels/panel

2 | Advertising signate made of rubber, garment, or (approx. USD 0.175 to USD 0.75)

other materials

From 100 Riels up to 300

3 . . : : Riels/0.1sqm/Year
Business sign board (without light) (approx. USD 0.025 to USD 0.075)

From 200 Riels up to 500

4 : . Saal (aE Riels/0.1sgm/Year
Business sign board (with light) (approx. USD 0.05 to USD 0.125)

From 500 Riels up to 1400

S Board with text or graphic (without light) (oo USD 0158 1o D055}

From 700 Riels up to 2000

: : : : Riels/0.1sgm/Y
6 Board with text or graphlc (Wlth |Ight) (approx. L‘IESD g_?gg} mijasr[] 0.50)

From 1500 Riels up to 3000

7 Mobile board with text or graphic Riels/0.1sqm/Year
(approx. USD 0.375 to USD 0.75)

EXCEPTION

The advertising panel shall be exempt from the following:

« Advertising panel of government institutions;

« Advertising panel of embassy, consulate, national or international
organization, international technical cooperation agency of other
governments, non-governmental organization, and other association; and

« An advertising panel for public education.
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TAX DECLARATION

Any tax declaration shall be made based on the rules and procedures set out in
Article 6 of this Prakas. The competent authorities shall not issue any permit or
approval for the advertising panel to taxpayers who do not fulfill the tax
declaration obligation.

VIiII. TAX ON PETROLEUM OPERATIONS

The Ministry of Economics and Finance issued a Prakas on Tax on Petroleum
Operations on March 20, 2024. This Prakas aims to determine the rules and
procedures for the collection of tax on petroleum operations. It is applicable to
the taxpayer conducting petroleum operations in Cambodian territory and any
other zones where Cambodia has sovereign rights.

TAX RATES

The taxpayer under this Prakas is subject to an income tax rate of 30% (thirty
percent) of the income subject to tax for the taxation year. In the case that the
taxpayer has income above the income tax threshold, such a margin is subject
to tax based on the following progressive rates:

Classification Proportion of Income above [Tax Rates for Income above
Threshold Threshold
1 To 1.3 0%
2 Above 1.3t0 1.6 10%
3 Above 16102 20%
4 Above 2 upward 30%

The detailed calculation method is stated in Article 4 of this Prakas.

DEDUCTIBLE EXPENSES AND DEPRECIATION

The taxpayers are entitled to some specific deductible expenses, such as loan
interest expense, reserve for environmental rehabilitation and site closing
expenses, and losses, as per the rules and procedures set out in this Prakas
and the Law on Taxation. The taxpayer is required to depreciate the
prospecting expenditure, exploration expenditure, and development
expenditure based on the straight-line depreciation method as set out in
paragraph 1 of Article 132 of the Law on Taxation and this Prakas.
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TRANSFER/ASSIGNMENT

Any transfer or assignment of rights or shares in the petroleum agreement in
whole or in part through sale-purchase, exchange, or gift, the assignor and
assignee are subject to the following:

« The assignor is required to record the income from this transfer or
assignment as income from petroleum operations, which is subject to tax
on income.

« The assignee is required to: (i) receive tax obligations from the assignor for
the acquired proportion; (ii) resume the depreciation as per the applicable
rules and procedures and based on the method of the last owner; (iii) in the
case that the benefit from the petroleum agreement exceeds the real
account value, the excess value is considered goodwill and shall be subject
to depreciation rules as per this Prakas; and (iv) in the case that the benefit
from the petroleum agreement is lower than the real account value, this
value shall be considered as income and recorded accordingly as per this
Prakas.

This Monthly Legal Update is a general information only and is not considered
as legal advice or opinion. If you require any further information or have any
questions, please contact Mr. HOUN Vannak, managing partner of RHTLaw
Cambodia.
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